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Frequently Asked Questions

Starting and Operating a Small Business on Mississippi Choctaw Tribal Lands

Companion document to Doing Business on Mississippi Choctaw Tribal Lands e Last updated: June 3,
2026 e Version: DRAFT v2.0

This FAQ answers the questions prospective small business owners most often have about starting and
operating a business on Mississippi Choctaw tribal lands. Answers are grounded in the Choctaw Tribal
Code and the Tribe's HEARTH Act Leasing Regulations; specific citations are in the companion guide. Call
the relevant Tribal office (Section 10 of the companion guide) to confirm current fees and procedures —
these change.

Getting Started

Q: I'm thinking about starting a business on Tribal land. Where do | begin?
A: Start with three offices, in this order:

e MBCI Office of Economic Development — Small Business Program. They help you think through
the business model, financing, and the Tribal-specific requirements before you spend money.
¢ Office of the Choctaw Tax Commission. This is where the $25 Permit to Engage in Business
comes from — your right to operate and your sales-tax registration in one step.
e Realty Program (if you will lease Tribal land) or a Tribal-Member lessor (if you will sublease from
one).
If your business involves construction or a build-out, add the Office of Construction Management. If
you'll serve food, add the Choctaw Health Center for sanitation guidance.

Q: Do | need a Tribal business license?

A: Yes — the Permit to Engage in Business issued by the Choctaw Tax Commission under Title XIV §14-1-
4. It's a $25 one-time fee, location-specific, and gives you the right to operate AND registers you for
Tribal sales tax in a single step.

Q: Do | have to be a Tribal Member to start a business on Tribal land?

A: No — Tribal Members and non-Members may both own and operate businesses on the Reservation.
The Permit to Engage in Business is available to both.

Under the Tribe's HEARTH Act Leasing Regulations (BIA-approved March 5, 2019), commercial and
business leases of Tribal land are also available to both Tribal Members and non-Members — defined in
the Regulations as “any form of organization or entity or any natural person whether or not such person
is a member of the Mississippi Band of Choctaw Indians.” Residential and agricultural leases under
HEARTH remain limited to Tribal Members.

Your typical location options as a non-Member operator are:
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e Apply for a Tribal Land Lease through the Realty Program under HEARTH (Tribal Council
resolution approves).

¢ Apply for a Commercial Land Assignment under HEARTH for use of existing tribal facilities for
less than seven years.

e Lease commercial space inside a building that is already on a Tribal Member's lease.

e Operate as a tenant of a Tribally-owned commercial facility (e.g., through the Choctaw Shopping
Center Enterprise).

Q: Can | just use my Mississippi state business filing?

A: You can form your entity in Mississippi (LLC, corporation) and operate it on Choctaw Tribal lands.
State filing does not exempt you from any Tribal requirement: you still need the Permit to Engage in
Business, you still collect and remit Tribal sales tax on Reservation transactions, and your on-Reservation
activity is still subject to Tribal Court jurisdiction. The decision between a Tribal LLC and a Mississippi LLC
is best discussed with counsel and your tax professional.

Q: Can an individual Tribal Member form a Tribal LLC?

A: Yes. Under Title XXXV §35-1-15, any Person — including an individual Tribal Member — may form a
Tribal LLC, with two specific Tribal requirements:

¢ The Organizer must be authorized by a resolution of the Tribal Council to organize the LLC.
¢ If the LLC is manager-managed, one or more Tribal Managers (Persons appointed as Manager by
the Tribe) must hold at least 51% of management interests.
Filing fees are set by the Secretary-Treasurer; call before filing.

Q: How long does the permit process take?

A: The Tax Commission permit is the quickest piece — typically issued upon application and payment.
The slower-moving pieces are: a Tribal Land Lease under HEARTH (Tribal Council action required), the
Cultural Resource Survey for a major change in land use, building permits and inspections, and any
required Health Center coordination if you're handling food. Plan months, not weeks, for a build-out
business.

Taxes

Q: How does Tribal sales tax work?

A: You charge the tax on top of your price and forward what you collected to the Choctaw Tax
Commission. The tax is the customer's; you are the collector — the Tribe does not take a percentage of
your revenue.

Example: if you sell an item for $1.00 at the 7% retail rate, you add 7¢, charge the purchaser $1.07, and
remit the 7¢ to the Tax Commission. You file a monthly return within 20 days after month-end, with a
sworn statement of authenticity.

Rates:

e 7% — retail sales of tangible personal property

e 5% — food and drink for human consumption (effective July 1, 2025)

e 7% — services, rentals of tangible personal property (non-vehicle), and amusement admissions

e 3.5% — vehicles and “other major equipment” (note: most motor-vehicle SALES are fully
exempt; the half-rate captures the residual)

Q: What's exempt from Tribal sales tax?
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A: Highlights (full list at §14-1-5):

¢ Sales billed directly to and paid by the Tribal government

e Traditional Choctaw handicrafts made at the maker's home

e Produce grown and sold by Tribal Members at or near their place of residence (fee waiver, §14-
1-4)

e All sales during the week of the Choctaw Indian Fair

e Food-stamp purchases AND all sales of tobacco products

¢ Newspapers, prescription drugs, motor fuel

¢ Most motor-vehicle sales (cars, trucks, boats, ATVs, etc.)

e Self-service, coin-operated laundries (but not the non-food vending machines inside them)

¢ Resale and manufacturing inputs to Tribal tax-exemption certificate holders

¢ Sales to recognized non-profits

Q: What happens if I'm late filing or paying?

A: After a 10-day grace period, interest accrues at 1.5% per month. The Commission can assess up to a
$500 civil fine, revoke your permit, and pursue eviction. A permit revoked for tax violations cannot be
reissued for one year — and only after taxes and fines are paid AND a bond up to twice the estimated 3-
month tax is posted. The simple rule: never miss a monthly filing.

Q: Do | owe a Tribal income tax?

A: The Tribal Code as published does not impose a general Tribal income tax on individuals or
businesses. Federal income tax applies. Whether Mississippi state income tax applies to on-Reservation
income depends on facts specific to your business, your entity type, and your tribal membership status
— get a tax professional's advice.

Q: How much will the permits and fees cost overall?

A: For a typical retail or service business: $25 for the Permit to Engage in Business is the only Tribal
license fee fixed in the Code. Building permit fees are set by the Office of Construction Management. LLC
filing fees are set by the Secretary-Treasurer. The Tribe does not publish a consolidated fee schedule —
call each office for current numbers. Several fees are set by Tribal Council resolution rather than statute,
so always confirm before assuming.

Permits and Industries

Q: | want to open a restaurant or food truck. What permits do | need?

A: The published Choctaw Health Code (Title XIIl) addresses only public-health emergencies — there is
no Tribal food-service or restaurant permit framework in the Code. In practice you should:

¢ Get the Tax Commission Permit to Engage in Business

e Coordinate with the Choctaw Health Center for any required health permits, sanitation
standards, and food-handler requirements

¢ Consult the Office of the Attorney General about any current Tribal Council resolutions on food
service

¢ Plan for building and health inspections during build-out

e Comply with Indian Health Service and applicable federal food-safety guidance

Q: I'm in construction. What do | need to know?

A: For projects over $50,000 (residential or non-residential), you must hold an active Mississippi State
Board of Contractors license — the Tribe does not issue its own contractor license, it adopts the State
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requirement (§17-4-9). For any work requiring a building permit, expect plan review, inspections, and a
certificate of occupancy administered by the Office of Construction Management. Ignoring a stop-work
order can cost up to $5,000 per day.

Day-to-Day Operations

Q: Do | have to file an annual report?

A: It depends. Title XXXV §35-1-13 says the Secretary-Treasurer “may” require all LLCs to file an annual
report — it's permissive in the Code, not automatic. Call the Secretary-Treasurer's office before each
anniversary year to confirm current practice. The Tax Commission permit itself does not require an
annual renewal so long as you stay in the same business at the same location.

Q: How long do | need to keep my records?

A: Three years. Records must be kept at your principal place of business on Choctaw Tribal lands and
open for inspection during normal business hours (§14-1-7). Required records include gross income /
receipts, invoices, bank statements, and canceled checks.

Q: What if | just want to do an occasional craft fair, pop-up, or yard sale?

A: Limited fee waivers may apply at the Tax Commission's discretion for: Tribal Members selling
traditional handicrafts from home; Tribal Members selling homegrown produce at or near their
residence; non-profit fundraisers; and occasional yard sales (§14-1-4). For repeated or commercial-scale
activity, plan on the standard permit. During the week of the Choctaw Indian Fair, sales of food,
souvenirs, and handicrafts are exempt from sales tax under §14-1-5(3) — but vendors at the Fair (e.g.,
carnival ride operators) are still subject.

Q: What happens if my permit gets revoked?

A: You stop operating immediately. Under §14-1-4(2), the Tax Commission gives 10 days' notice and an
opportunity to show good cause before revocation. After revocation, you cannot reapply for one year —
and only after all unpaid taxes and fines are paid and a bond up to twice the estimated 3-month tax is
posted. Operating without the permit is grounds for a $500 civil fine, an injunction, and possible eviction
from the Reservation.

Q: If a customer or supplier sues me, where does that lawsuit go?

A: Tribal Court. By transacting business on the Reservation, you and your entity consent to Tribal civil,
regulatory, and adjudicatory jurisdiction (Title | §1-2-3; Title XXXV §35-1-7 for LLCs). Build this into your
contracts: identify the forum, the choice of law, and dispute-resolution preferences explicitly. Counsel
review of any significant commercial contract on the Reservation is strongly recommended.

Buying or Selling an Existing Business

Q: I'm buying an existing business on the Reservation — what do | need to check?
A: At minimum, before closing:

e Get a tax-clearance letter from the Choctaw Tax Commission. Under §14-1-10, a tax lien arises
by statute against the property of a seller selling out or quitting business. If you fail to withhold
from the purchase price enough to cover any unpaid Tribal taxes, you become personally liable
as successor in business.
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e Confirm the underlying land lease (HEARTH or otherwise) is in good standing and that the lessor
(the Tribe, the Realty Program, or a Tribal Member) consents to any sublease or assignment.

e Confirm the Permit to Engage in Business will transfer or — more likely — confirm that you will
apply for a new one in your name.

¢ Have counsel review the purchase agreement with attention to Tribal jurisdiction, succession,
and any restrictions on transfer.

Where to Get Help

Q: Who do | call if | have questions?

A: Start with the MBCI Office of Economic Development — Small Business Program. They will help you
understand your situation and direct you to the right specialty office. For specific questions:

e Permit and sales tax — Office of the Choctaw Tax Commission
e Entity formation — Secretary-Treasurer of the Tribal Council
e Land lease (HEARTH) — Realty Program; or Choctaw Shopping Center Enterprise for tribal-
facility space
¢ Building permit — Office of Construction Management
e Food service / sanitation — Choctaw Health Center
e Environmental review under HEARTH — Tribal Environmental Program
¢ Legal questions — Office of the Attorney General
Names, numbers, and emails are in Section 10 of the companion guide.

Q: What if the Code is silent on my situation?

A: Several common questions are not answered in the published Code: food-service permitting, fee
schedules for some licenses, and the Cultural Resource Survey standards behind HEARTH approvals. For
these, the right move is a written inquiry to the issuing office and (when stakes are high) a sit-down with
the Office of the Attorney General. Don't make assumptions and don't rely on word-of-mouth — get the
answer in writing on letterhead.

This FAQ is informational and does not substitute for legal or tax advice. Citations are accurate as of the
date of last update shown above. Code amendments are common; always verify current law and fees

with the issuing office before acting.

Sources: Choctaw Tribal Code (https://www.choctaw.org/choctaw-tribal-code/) and the Mississippi Band of Choctaw Indians
HEARTH Act Leasing Regulations adopted by Tribal Council Resolutions CHO 17-038 and CHO 19-039 and BIA-approved March
5, 2019. Bracketed contact placeholders [TBD] in the companion guide are to be verified before final distribution.
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